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20th century problem 



30000 


BHL scanned volumes by decade 1800 - 2010 



Biodiversity Heritage Library 



1800 1810 1820 1830 1840 1850 1860 1870 1880 1890 1900 1910 1920 1930 1940 1950 I960 1970 1980 1990 2000 2010 






Number of new animal names published since 1864 
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Trends of numbers of new names published each year for animals as a whole, and various taxonomic groups 
based on data in Index to organism names (ION) and BioNames (1923 is the year most published works 
became out of copyright in the USA). Animal pictures are from http://phylopic.org, and are either in the public 
domain or available under a Creative Commons CC-BY licence (Hymenoptera by Melissa Broussard; 


Nematoda by Michelle Site). 


Page, R. (2016). DNA barcoding and taxonomy: dark taxa and dark texts. 


Philosophical Transactions of the Royal Society B 371(1702). DOI: 


10.1098/rstb.2015.0334 Retrieved from 


x//rstb.rovalsocietvpublishina.ora/content/371 /1702/20150334 
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literature yet to 
be scanned 


830 1840 1850 1860 1870 1880 1890 1900 1910 1920 1930 1940 1950 I960 1970 1980 1990 2000 2010 

















Challenge: 

Fill in the missing century 
on our digital shelves 


Controlled Digital Lending 


The Law 


http://bit.ly/CDLpaper 




Copyright law secures specific types of 

uses 


1. Reproduction 

2. Prepare derivative works 

3. Public distribution* 

4. Public performance 

5. Public display 

6. (Sounds recordings are.... complex) 














First sale doctrine (aka “exhaustion”) 

• The main exception to the public 
distribution right is found in §109 
of the Copyright Act: 

• “Notwithstanding the 

, the owner of a particular copy ... is 
entitled, without the authority of the 
copyright owner, to sell or otherwise dispose 
of the possession of that copy or 
phonorecord.” 


































First Sale Doctrine 


• The term first sale focuses on whether there has 
been a first, authorized sale of a particular copy; 

• if so, the copyright owner may not prevent 
subsequent sales, lends, or other transfers 

• Name stems from the “exhaustion” of the 
copyright owner's right to control distribution of a 
lawfully made copy once there has been an 
authorized distribution .... 



1908: Supreme Court 
described the destruction of 
secondary markets as 
“hateful to the law from Lord 
Coke's day to ours, because 
it is obnoxious to the public 
interest.” 



Fair Use Statute 


“Notwithstanding the 

....the fair use of a copyrighted work, including 

such use by reproduction in copies...for 

purposes such as criticism, comment, news 
reporting, teaching...scholarship, or research, 

is not an infringement of copyright....” 









Fair Use Factors 


(1) the purpose and character of the use; 

(2) the nature of the copyrighted work; 

(3) the amount and substantiality of the portion used 
in relation to the copyrighted work as a whole; and 

(4) the effect of the use upon the potential market for 
or value of the copyrighted work. 


Out of print 
No rightsholder 
Limited run 
Not registered 
Pre-1976 




Loan to users, with 
technical limits: 

No copying, 

^ No downloads. 
Limited duration 
w/ no permanent 
copy retained 


Careful for Market Harm 
No Pre-Existing Licensing 
Low Risk Works 
























Low Risk vs. No Risk 


CDL in 1 minute.... 


A library is acting within fair use if it digitizes and lends to 
users the full text of a copyrighted book, provided it does so 
within carefully implemented limits and safeguards (i.e. 
all the tech details), and provided that the library’s primary 
purpose for making and using the digitized book is limited 
to uses that are within the distribution and related 
rights that all libraries have under the first sale doctrine 
as applicable to the original book in the collection. 


Open Libraries 

http://openlibraries.online 




1 physical book 
digital book 

Own one, loan one 


http://openlibraries.online 
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Libraries of the future 
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A FORTFtAN Coloring 
Book 
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Information Sources 




Scientific and technical 



The Japanese marketing 



httDs://archive.orq/details/mitDress 
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Q Search 
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Open Libraries 
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enlibraries.online 
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The MIT Press 
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